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Annex 2

Reply to Yau Tsim Mong District Council
The 9" Meeting Minutes (28 February 2013)

Continued Concern over No. 4 Alarm Fire at Fa Yuen Street

and Its Follow-up Work

Regarding the query from The Hon James TO Kun-sun on the
nature of offence in the removal orders issued to the owners of the
subdivided flats at the buildings in Fa Yuen Street near the fire

incidence, the reply from this department is as follow:-

: Buildings Department had issued a total of 18 nos. removal orders to the
 owners of the subdivided flats at 188-196 Fa Yuen Street. This
department has instigated prosecution against the 8 owners for non
compliance of the removal orders. These & orders involve the blocking
of the escape route to the rear staircase by the unauthorized subdivided
flats. Other unauthorized building works involved include: the forming
of illegal opening in the stairwell (3 nos.), the installation of swing out
metal gate at the unit entrance obstructing the escape route (3 nos.), the
construction of raised floor affecting structural safety (1 nos.) and the

installation of inadequate fire rating door (2 nos.).

Buildings Department
April 2013
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Annex 3
YTM District Council Meeting Document No. 13/2013

Legislation on Street Obstruction Hanging in the Air and
The Public Showing Disapproval to the Progress Made

Unauthorised extension of business by shops, being a street
management issue, falls within the purview of a number of government
departments. The core function of the Food and Environmental Hygiene
Department (FEHD) is to upkeep environmental hygiene. Hence, it
accords priority to handling cases causing obstruction to scavenging
operations or cases relating to unauthorised extension of restaurants.
FEHD takes appropriate enforcement action depending on the
gircumstances of individual cases.

FEHD is vigilant about tackling unauthorised extension of
business area by shops and restaurants in the Yau Tsim Mong (YTM)
District. Apart from conducting regular inspection, FEHD takes blitz
prosecution action to combat such irregularities. For illegal occupation
of public places by shops, there are 45 black spots in YTM District. In
2012, targeting at black spots, FEHD instituted a total of 1 261
prosecutions against obstruction caused by shops, 176 prosecutions
against unauthorized extension of food business and 216 prosecutions
against obstruction caused by food premises respectively. Some of the
prosecutions were made against recalcitrant offenders.

Encroachment on public place leading to obstruction is a breach
of section 4A of the Summary Offences Ordinance (Chapter 228). The
offence carries a maximum fine of $5,000 and imprisonment of 3 months.
According to FEHD’s prosecution record in 2012, the Court handed down
fines ranging from $230 to $4,000 for section 4A cases.

FEHD prosecutes food premises licensees for unauthorised
extension of business area under section 34C of the Food Business
Regulation (Chapter 132X). Upon conviction, they are liable to a
maximum fine of $10,000 and imprisonment of 3 months. Under
FEHD’s Demerit Point System for licensed food premises, if the licensee



is convicted of the said offence, a prescribed number of demerit points
will be registered against the food premises. The demerit points
accumulated could lead to temporary suspension or cancellation of food
licence. According to FEHD’s prosecution record in 2012, the fines
handed down by the Court ranged from $1,500 to $15,000 for section
34C cases. We believe that the current policy carries a good measure of
deterrence against breaches on the part of food businesses.

A total of 35 and 4 licences were suspended or cancelled
respectively in 2012. The strength of the current policy in terms of
deterrence effect is considered appropriate.

The existing legislation has provided FEHD with sufficient
power to prosecute offenders of unauthorised extension of food
businesses. It is for the Court to determine the severity of the penalties
and the level of fines imposed on each offence based on individual
_circumstances. For recalcitrant offenders or cases involving
obstructions of significant gravity, past prosecution and conviction
statistics and evidence showing the extent of unauthorised extension of
business areas, past complaints, past levels of fines are adduced by FEHD
before the Court, with a view to facilitating the Court to consider an
appropriate level of penalty. Should FEHD consider the level of
penalties awarded too low, FEHD may seek advice from the Department
of Justice to apply to the Court for review.

FEHD will continue to monitor the situation and take actions, as
appropriate, to maintain an obstruction-free passageway and
environmental hygiene in the district. The DEHSes of the MK and YT
districts will represent FHB and FEHD to attend the YTMDC meeting on
28 February for discussion of this issue.

Food and Health Bureau
Food and Environmental Hygiene Department
February 2013
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Annex 4
YTMDC Paper No. 14/2013

R R
LIQUOR LICENSING BOARD
FUBEZE/K S SR 173 3398 1107 18 P B B D -4
4/F., Pei Ho Street Municipal Services Building, 333 Ki Lung Street, Shamshuipo, Kowloon
BEEETel : 2729 1237 {#F{Fax : 3146 5319

Our Ref: () in FEHD (K) LL 36-55/40/0
By Post

Secretary, Yau Tsim Mong District Council
Ms Joanne CHUNG

4/F, Mong Kok Government Offices,

30 Luen Wan Street, Kowloon

, 25 February 2013

Dear Ms CHUNG,

Publicity of List of Premises with Liquor Licence

Thank you for your letter dated 8.2.2013 addressed to District Environmental Hygiene
Superintendent (Mong Kok) of Food and Environmental Hygiene Department concerning the
captioned issue which will be discussed in the Yau Tsim Mong District Council meeting to be held
on 28 February 2013.

Currently, the Liquor Licensing Board (the Board) has uploaded the “List of Licensed
Liquor Premises” in the Board’s webpage (http://www.fehd.gov.hk/english/ LLB_web/epremis.html)
showing the particulars of the licensed liquor premises such as shop sign, district and address. The

public can browse the webpage for details.

In addition, as regards the concern of the public towards the licensed liquor premises, the
Board will enrich the list in the webpage this year by displaying the expiry date of the licence of
each licensed liquor premises and its additional licensing conditions, such as restrictions on liquor
selling hours; the time the doors and windows of the premises shall be kept closed; and the time no
speaker or other sound amplification of the premises is to be used or no music is to be played on the
premises, for the purpose of providing more information to the public. The public can offer their

views on any licensed liquor premises to the Board.




In respect of the enforcement to apprehend persons drinking in unlicensed place, you may
wish to consult the Police, the enforcement agent of the Dutiable Commodities (Liquor) Regulations.

Yours sincerely,

(Miss
Assistant Secretary(LiqueT Licence) Kowloon 1

¢

District Environmental Hygiene Superintendent (Mong Kok) Fax: 2391 5572
(Mr CHAN Hon-kwong)

District Environmental Hygiene Superintendent (Yau Tsim) Fax: 2735 5955
(Mr WONG Kam-wah)
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